
STATE OF MINNESOTA 

IN SUP.WME COURT 

C:?-842 163 

ORDER FOR HEARING TO CONSIDEFL P:ROPOSED 
AMENDMENTS TO THE RULES OF THE MINNESOTA 
SUPREME COURT AND THE STATE BOARD FOR CONTINUING 
LEGAL EDUCATION OF MEMBERS OF THE BAR 

IT IS HEREBY ORDERED that a hearing ‘be had before this Court in Courtroom 300 of the 

Minnesota Supreme Court, Minnesota Judicial Center, on December 15, 1999 at 10:00 a.m., to 

consider the petition of the Minnesota Board of Continuing Legal Education to amend the The Rules of 

The Minnesota Supreme Court And the State Board For Continuing Legal Education of 

Members of The Bar. A copy of the board’s petition is annexed to this order. 

IT IS FURTHER ORDERED that: 

1. All persons, including members of the Elench and Bar, desiring to present written statements 

concerning the subject matter of this hearing, but who do not wish to make an oral presentation 

at the hearing, shall file 12 copies of such statement with Frederick Grittner, Clerk of the 

Appellate Courts, 305 Judicial Center, 2.5 Constitution Avenue, St. Paul, Minnesota 55155, on 

or before December 8, 1999 and 

2. All persons desiring to make an oral presentation at the hearing shall file 12 copies of the 

material to be so presented with the aforesaid Clerk together with 12 copies of a request to 

make an oral presentation. Such statements and requests shall be filed on or before December 

8, 1999. 

Dated: September 24, 1999 

BY THE COURT: 

WFICE OF 
APPELLATE COURTS 

SEP 2 4 1999 

FILE0 
Chief Justice 



STATE OF MINNESOTA 

In Sulpreme Court 

OFFICE OF 
APPELLATE COURTS 

F’ILI=, NO. Cd- 84 - d lb3 SEP 1. 4 1999 

- 

FILED 
Petition of the Minnesota State Board 
of Continuing Legal Education For 
Amendment of the Rules of the 
Minnesota Supreme Court and State 
Board for Continuing Legal Education 
of Members of the Bar 

PETITION FOR 
RULE AMENDMENT 

TO: THE HONORABLE JUSTICES OF THE MINNESOTA SUPREME COURT: 

Petitioner, the Minnesota State Board of Continuing Legal Education (“Board”), 

respecffully petitions the Court to amend the Rules of the Supreme Court and Rules of 

the Minnesota Board of Continuing Legal Education of Members of the Bar in order to 

consolidate, edit, renumber, reorganize and rename the rules into a single set of rules; 

to incorporate certain changes and amen’dments to the rules, and to clarify attorney 

obligations with respect to continuing legal education. In support of its Petition, the 

Board asserts the following: 

1. The Supreme Court has the exclusive and inherent power to regulate the practice of 

law. 

2. The present rules governing the contirnuing education of the bar are contained in two 

sets of rules: the Rules of the Minnesota Supreme Court (Rules 1 through 7) and the 

Rules of the Minnesota Board for Continuing Legal Education of Members of the Bar 

(Definitions, Rules 101 to 113, and App’endices I, II, and Ill). The two sets of rules 



contain numerous duplicative provisions regarding educational requirements and 

procedures. 

3. After lengthy review and committee deliberations over the past nine months, the 

Board has agreed upon and recommends for adoption the attached “Minnesota Rules 

for Continuing Legal Education of Members of the Bar” (MRCLE). These changes 

reflect the Board’s intention to combine both sets of rules into one body of rules; to 

provide an index that facilitates acces:s to these rules; to eliminate redundancies; and 

make the language of the rules internally consistent. 

4. The primary substantive changes thalt are contained in these amendments are the 

following: 

l Rule 2D. The definition of the term “classroom setting” is modified to state that 

a classroom setting may include ani “office.” This change permits an attorney to 

use his or her ofice to participate in a live-transmission CLE program, provided 

that the attorney is devoting excllusive use of the office to the educational event 

during the period of time in which the program is being presented. This change 

will permit attorneys to receive credit for attending courses being transmitted 

via satellite or telephone. Such courses are being offered in markedly 

increased numbers in recent years. Despite the physical separation between 

lecturer and attendees, the collegial experience remains intact because the 

attorney to hears the live presentation while it is taking place and can 

participate in the question and answer period following the presentation. Under 

the prior rules, such courses were not able to be approved because they did 
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not meet the “classroom setting” definition. With the inclusion of the word 

“office” in the definition of “classroom setting,” a much broader range of CLE 

accredited teleconferences and satellite courses is accessible to Minnesota 

attorneys. Self-study, including on-line courses, remain outside of the scope of 

educational activities for which credit is given, because such courses do not 

involve live attendance and participation. 

l Rule 2K and L. The terms “restricted status” and “involuntary restricted status” 

which were referenced in current rule 3, Rule 112, and Appendix I, are now 

defined. 

l Rule 3A and C. Current rule 2 provides for the appointment of a secretary by 

the Court. Such appointment has not taken place in recent years. In the 

proposed amendment, the secreta,ry position is eliminated and replaced with a 

vice-chair position that serves in the chair’s absence and assures the accuracy 

of meeting minutes. The creation of the vice chair position permits the Board 

chair to designate one of the Board members to preside in the absence of the 

chair. 

l Rule 3G. Rule 3G states that tlhe Board will make reasonable modifications in 

order to accommodate persons with disabilities. Current rules do not give the 

Board explicit authority to modify its policies and procedures to accommodate 



persons with disabilities. Such a provision is needed to comply with the 

requirements of state and federal clisability laws. 

l Rule 4A(7). Rule 4A(7) authorizes the Board to charge a $35 fee for reviewing 

a CLE course application and making an accreditation determination. A course 

sponsor may seek waiver of 1:his fee under Rule 3D(l). A similar waiver 

provision is found in current rule 110. In a study of course approval data 

accumulated over a three-yea,r period, the Board determined that it had 

accredited approximately 6,000 lcourses per year, nearly one-half of which were 

never attended by Minnesota licensed attorneys. The Board considered 

various means of imposing a fee on course sponsors for the time and effort 

devoted to the review of courses and concluded that a course review fee was 

the most equitable, so long as the fee could be waived in cases of hardship or 

for compelling reasons. 

The Board expects that it will receive requests for waiver of the fee and 

anticipates that it will review each waiver request, as is its practice under the 

current rules. It is not anticipated that such review will place an undue burden 

on the Board or staff. 

l Rule 5A(5). This Rule has been revised in a small but significant manner. The 

words “teleconference” and “simultaneous broadcast” have been added to the 

types of electronic media through which continuing legal education courses 

may be presented. When read with the revised definition of “classroom setting” 

(permitting CLE to take place in an office exclusively devoted to the educational 
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activity), attorneys will be able to participate in teleconferences and 

simultaneous broadcasts on a statewide and national basis. To receive credit, 

the presentation must be live and imust include a mechanism through which the 

attorney can participate in the question and answer period. These 

requirements maintain the elements of live participation and exclusive focus, 

while permitting attorneys to rec,eive CLE credit for classes that are taking place 

in a remote location. The Board believes that this revision will be of particular 

benefit to attorneys outside the Minneapolis-St. Paul metropolitan area and will 

encourage the reception of nationally broadcast programs throughout the state. 

It will also enable disabled attorneys who are unable to attend conventional 

classroom programs, to have full participation in continuing legal education 

programs. 

l Rule 5B. The current rules contain an extensive list of requirements for approval 

of in-house courses. Proposed Rule 58 places in-house course approval 

requirements into a separate rule. The standards for approval of in-house 

courses are unchanged with the exception that any attorney who has been 

retained to teach an in-house course may qualify as a recognized CLE sponsor 

so long as he or she regularly engages in such actively. This change is 

incorporated into the definitions of in-house course in Rule 2M and the 

definition of “established continuinlg legal education sponsor” in Rule 2N. An 

attorney who is regularly hired to present CLE programs to other attorneys is a 

recognized CLE provider. A reco!gnized CLE sponsor is no longer limited to 
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organizations or other entities whiich periodically present legal education or as 

part of their regular business. 

l Rule 9. Rule 9 reflects the chatnges in the way the Board receives and reviews 

affidavits. The rule is also modified to streamline the language and to clarify 

attorneys’ obligations. 

l Rule IO. Rule 10 gives the Director explicit authority to make the initial 

decision with respect to waivers and extensions. This reflects the Director’s 

management of the day-to-day operations between the Board’s quarterly 

meetings. At the same time, the Director’s decisions are subject to Board 

review through a streamlined review process. Any attorney or sponsor who is 

aggrieved by any decision of the Director may request and receive a hearing 

before the Board. 

l Rule 11. Rule 11 clarifies and redefines the hearing process. Prior rule 

provisions were less specific about some aspects of the hearing process, and 

in other respects were more detailed. The section was adapted from the 

hearing provisions of the Rules of the Board of Law Examiners. 

Rule 1 IF provides for specific review by the Court. This change is not 

expected to lead to an increase in ,the number of matters that will come before 

the Court. 
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l Rule 12. The restricted status provisions in Rule 12 are derived from the 

current rules, as well as from current Appendix I which has been published 

along with the rules for the past 15 years. The amendments to Rule 12 provide 

that a lawyer on restricted status may not represent any other person, including 

relatives. The current Rule 3 permits the “restricted status” lawyer to represent 

a number of other relatives.’ Tlhe Board concluded that these exceptions 

should be eliminated because an attorney who is not current with CLE should 

not be representing anyone, with the exception of himself or herself. No 

compelling reason could be found to allow attorneys who are not current with 

the continuing professional educatiion to continue to represent family members. 

The Board concluded that the better approach is to require that attorneys not 

current in continuing legal education refrain from representing others, including 

family members. 

Rule 12B sets out in greater detail the process by which an attorney transfers 

from restricted status to active status. The provisions with respect to automatic 

and discretionary transfer requirements are streamlined. The discretionary 

transfer criteria are incorporated into the transfer decisions made by both the 

Board and the Director. The Direcl:or’s decisions on transfers must be reported 

to the Board, permitting oversight on all terms and conditions of transfer. 

1 Spouse, son, daughter, father, mother, brother, sister, father-in-law, mother-in-law, 
brother-in-law, and sister-in-law. 
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Rule 12B(4) provides for specific sanctions for failure to abide by the terms of a 

transfer agreement, resulting in the revocation of the transfer. 

l Rule 13. Rule 13 is a new provision. Under the current rules, there is no 

provision that addresses restoring attorneys on retired status to active status. 

The return of retired attorneys to active practice is not uncommon. This 

provision allows for an orderly process by which to accomplish such a transfer. 

the current Rules of the Minnesota Suprerne COW 

for Continuing Legal Education of Memlbers of 

amended Rules attached hereto. 

Based upon the foregoing, the Board respectfully requests that the Court revoke 

t and Rules of the Minnesota Board 

the Bar and adopt the proposed 

Dated: * 

TION 
Chair 
MlNNESOTA STATE BOARD OF CONTlNUlNG LEGAL EDUCA 
Schwebel, Goetz, Sieben 
80 S. Eighth Street, Suite 5120 
Minneapolis, MNI 55402 
Attorney No. 55.522 

‘Director 
MlNNESOTA STATE BOARD OF CONTlNUlNG LEGAL EDUCATlON 
25 Constitution Avenue, Suite 110 
St. Paul, MN 551155 
(612) 297-l 857 
Attorney No. 1179334 
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RULES OF THE MINNESOTA BOARD OF CONTINUING LEGAL EDUCATION1 
 
Rule 1. Purpose 
 
The purpose of these Rules is to require that lawyers continue their legal education 
throughout the period of their active practice of law; to establish the minimum 
requirements for continuing legal education; to improve lawyers’ knowledge of the law; 
and through continuing legal education courses, to address the special responsibilities 
that lawyers as officers of the court have to improve the quality of justice administered 
by the legal system and the quality of service rendered by the legal profession. 
 
Rule 2. Definitions  
 
In these Rules, 
 
A. “Approved Course” means a course approved by the Board. 
 
B. “Board” means the State Board of Continuing Legal Education.  
 
C. “Chairperson” means the chairperson of the Board. 
 
D. “Classroom setting” means a room, including an office, suitably appointed with 

chairs, writing surfaces, lecterns and other normal accouterments of a teaching 
room, that is exclusively devoted to the educational activity being presented2.  

 
E. “Director” means the Director of the Board. 
 
F. “Laboratory Setting” means a mock courtroom, law office, negotiation table, or 

other simulated setting in which demonstrations are given, role-playing is carried 
out or lawyers’ activities are taught by example or participation. 

 
 
 
 

                                            
1 These Rules are re-written and renumbered in their entirety.  The language of these 
Rules is derived in large part from the current rules.  Substantive changes and additions 
are highlighted and described in the footnotes.  The footnotes are not intended to be 
adopted by the Court or published with the rules. 
2 This change permits a lawyer (or a group of lawyers) to utilize the law office as a 
classroom for CLE purposes.  The change contemplates accrediting courses received 
by satellite transmission, as well as teleconferences in the lawyer’s office.  Credit will be 
given so long as the office is devoted exclusively to the educational event and the live 
moderator provisions of Rule 5 are met. 
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G. “Participant” means a lawyer licensed in Minnesota attending an approved 
course and actively engaged in the subject matter being presented3. 

 
H. “Course in ethics and professional responsibility” means a course or session 

within a course that deals with the Minnesota Rules of Professional Conduct, the 
ABA Model Rules of Professional Conduct, the rules of professional conduct or 
professional responsibility of other jurisdictions, or the opinions and case law 
arising from the application of any of the above-specified rules, including a 
course or session within a course that addresses in a specific way concepts such 
as professionalism, civility and ethical conduct in the practice of law and in the 
legal profession. 

 
I. “Course in the elimination of bias in the legal profession and in the practice of 

law” means a course directly related to the practice of law that is designed to 
educate attorneys to identify and eliminate from the legal profession and from 
the practice of law, biases against persons because of race, gender, economic 
status, creed, color, religion, national origin, disability, age or sexual orientation. 

 
J. “Court” means the Supreme Court of the State of Minnesota. 
 
K. “Restricted Status” means the status of a lawyer licensed in Minnesota who has 

voluntarily chosen not to comply with the educational and reporting requirements 
of these rules.  See Rule 12 for additional provisions.4  

 
L. “Involuntary Restricted Status” means the status of a lawyer licensed in 

Minnesota who is not in compliance with the educational and reporting 
requirements of these Rules and who has been involuntarily placed in that status 
by order of the Court.  See Rule 12 for additional provisions.5  

 
M. An “in-house course” is one sponsored by a single private law firm, a single 

corporation or financial institution, or by a single federal, state or local 
governmental agency for lawyers who are members or employees of any of the 
above organizations.6   

 
N. For the purposes of Rule 6(B), an “established continuing legal education course 

sponsor” is a person or entity regularly retained by firms or organizations for the 
purpose of presenting continuing legal education programs, who is completely 

                                            
 
 
3 The Board seeks to address the need for attorneys to be physically and intellectually 
present at CLE courses—particularly, in light of new electronic options for attendance.   
4 This definition was derived from current Rule 3, paragraph 2. 
5 Derived from Appendix 1 of existing rules. 
6 Derived from current Rule 101(k). 
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independent of the firm or organization for whose members the continuing legal 
education course is presented.7 

 
O. “Fee” means a check or money order made payable to the Minnesota State 

Board of Continuing Legal Education.  
 
 
Rule 3.  State Board of Continuing Legal Education 
 
A. Membership of the Board.  This Court shall appoint twelve members and a 

chairperson.  The membership of the CLE Board shall consist of:  
 

!"3 members of the public; 
!"1 member who is a district court judge; 
!"6 lawyer members who are nominated by the Minnesota State Bar Association; 

and 
!"3 lawyer members appointed by the Court.    

 
B. Terms of Members.  Appointments shall be for staggered 3-year terms, with no 

member serving more than two 3-year terms, and each member serving until  a 
successor is appointed and qualifies.   

 
C. Officers of the Board.   
 

(1) Chair.  The chair of the Board shall be appointed by this Court for such time as it 
shall designate and shall serve at the pleasure of this Court. 

 
(2) Vice Chair.  A vice chair shall be designated by the Chair and shall maintain the 

minutes of meetings of the Board.8   
 

D. Authority of the Board.9  Subject to the general direction of the Court in all matters, 
the Board shall have supervisory authority over the administration of these Rules, 
shall accredit courses and programs which satisfy the educational requirements of 
these Rules, and shall have authority with respect to the following:  

 
(1)  Waivers and Extensions.10  Waivers of strict compliance with these Rules or 

extensions of time deadlines provided in these Rules may be made in cases of 
hardship or other compelling reasons. 

 

                                            
7 Derived from current Rule 101(k)(5). 
8 The Court appoints the chair and the chair appoints a vice chair.  The position of 
secretary is eliminated. 
9 This rule is derived from current Rule 2. 
10 This derives from current Rule 110—“Waivers and Extensions” and is unchanged. 
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(2) Supplemental Policies.11  The Board may make and adopt policies not 
inconsistent with these Rules governing the conduct of business and 
performance of its duties. 

 
E. Board Procedures.12  Robert’s Rules of Order shall govern the conduct of Board 

meetings where practicable. 
 
F. Confidentiality.13  Unless otherwise directed by this Court, the files, records, and 

proceedings of the Board, as they may relate to or arise out of any failure of an 
active attorney to satisfy the continuing legal education requirements shall be 
deemed confidential and shall not be disclosed except in furtherance of its duties, or 
upon request of the attorney affected, or as they may be introduced in evidence or 
otherwise produced in proceedings in accordance with these Rules. 

 
G. Persons with Disabilities.   It is the policy of the Board to administer these Rules in 

a manner consistent with state and federal laws prohibiting discrimination against 
persons with disabilities and to make reasonable modifications in any policies, 
practices, and procedures that might otherwise deny equal access to individuals with 
disabilities.14 

 
H. Payment of Expenses.15  The chairperson, the vice-chair and other members of the 

Board shall serve without compensation, but shall be paid reasonable and 
necessary expenses certified to have been incurred in the performance of their 
duties.16  

 
 
Rule 4.  Applying for Credit17 
 
A. Course Approval and Fee Information.  In applying for credit,18 a sponsoring 

agency or attorney shall submit to the Board an application for course approval 
(Appendix I, which is incorporated herein) to include the following:   

 
 
 

                                            
11 Current Rule 7, “Supplemental Rules.”   
12 Current Rule 111, “Board Procedures.” 
13 Current Rule 5, “Confidentiality.” 
14 This new provision addresses the Board’s obligation to administer the program in a 
manner that does not discriminate against persons with disabilities.  It is designed to 
cover all constituents of the office—course presenters, as well as attorneys.   
15 Current Rule 6, “Payment of Expenses” and portions of Rule 2 relating to 
compensation for Board members. 
16 Current Rule 2, paragraph 1. 
17 This revision combines Court Rule 2 and Board Rules No. 101 and No. 104. 
18 This is the current Rule 2, paragraph 5.  
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(1) Title of the program under consideration;  
 

(2) Location of the program;  
 

(3) Names and credentials of the speakers, including those of persons designated 
to act as moderators for video-tape or satellite programs;  

 
(4) Type of presentation;  

 
(5) Agenda or course schedule showing beginning and ending times of each 

session; 
 

(6) Identification of type of credit for which approval is sought (standard CLE, 
ethics/professional responsibility CLE, elimination of bias CLE) for each 
segment of the course.  No segment of any course shall be accredited in more 
than one category of credit. 

 
(7) A fee in the amount of $35.  This fee may be subject to waiver under the 

provisions of Rule 3D(1).19  
 

(8) Such other information as the Board may from time to time require.   
 
B. Professional Responsibility or Ethics:  General Treatment.20  Every CLE course 

approval form must include:   
 

(1)  A description of the general treatment of professional responsibility and ethical 
considerations; or 

 
(2)  An explanation as to why professional responsibilities and ethical ethics is not 

included. 
 
C. Sanctions for Failure to Include Ethics.21  If in the opinion of the Board, the 

general treatment of professional responsibility or legal ethics topics within courses 
accredited as standard continuing legal education is inadequate without satisfactory 
explanation, the Board may refuse to grant full credit for all hours in attendance, 
impose a deduction from credit hours which would otherwise be granted, and in the 
case of persistent refusal to cover these topics, refuse to grant further credit for 
courses offered by the sponsor. 

 

                                            
19 A fee will be charged to course sponsors for reviewing each course submitted for 
accreditation.  The waiver provision recognizes that exceptions will be made with these 
fees.  Waiver requests will be reviewed individually for sponsors whose circumstances 
make it difficult to pay the charge. 
20 Current Rule 2, paragraph 5.   
21 Current Rule 2, paragraph 6.  
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D. Notice of Credit.  The Board shall inform the sponsor or applicant of the number 
and type of credit hours granted or denied.22 

 
 
Rule 5 Standards for Course Approval 
 
A.  General Standards.  A course must meet the following standards before approval 

is granted.   
 

(1) The course shall have significant intellectual or practical content.23 
 

(2) The course shall deal primarily with matter directly related to the practice of law or 
to the professional responsibility or ethical obligations of participants or to the 
elimination of bias in the legal profession and in the practice of law.24 
 

(3) The course shall be taught by faculty members qualified by practical or academic 
experience to teach the specified subject matter.  Legal subjects should be taught 
by lawyers. 25  

 
(4) Any written materials should be thorough, high quality, readable, carefully 

prepared, and distributed to all participants at or before the time the course is 
offered.26  
 

(5) The course shall be presented and attended in a suitable classroom or 
laboratory setting.  Video-tape, motion picture, simultaneous broadcast, 
teleconference, or audio-tape presentations may be used provided that a faculty 
person is in attendance at all presentations, either in person or through live 
transmission, allowing all seminar participants to hear and participate in the 
question and answer session.  Subject to the exception of paragraph (11) below, 
no program will be approved which involves solely TV or videotape viewing in the 
home or office, correspondence work or self-study, including on-line self-study.27 
 

(6) Credit will not normally be given for speeches at luncheons or banquets.28 
 

                                            
22 Current Rule 2, paragraph 7. 
23 Current Rule 101 (a). 
24 Current Rule 101(b). 
25 Current Rule 101(c). 
26 Current Rule 101(d). 
27 Current Rule 101(e). By this amendment, video-taped presentations, simultaneous 
broadcasts, teleconferences, and audio-tapes may be approved so long as a faculty 
person is present either live or by live electronic transmission.  On-line programs 
considered to be equivalent to self-study are not approved.   
28 Current Rule 101(f). 
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(7) A list of all participants shall be maintained by the sponsoring agency and 
transmitted to the Board upon request,29 following the presentation of the course. 

 
(8) Credit shall be awarded on the basis of one hour for each 60 minutes actually 

spent in attendance at an approved course.30 
 

(9) A lawyer shall not receive credit for any course attended before being admitted 
to practice law in Minnesota, but one so admitted may receive credit of one hour 
for each 60 minutes actually spent in attendance, for attending for credit or as an 
auditor a regular course offered by a law school approved by the American Bar 
Association.31 

 
(10) Notwithstanding the provisions of paragraph (9) above, a person who takes 

approved courses or teaches in an approved course after sitting for the 
Minnesota Bar Examination, but before admission to practice, may claim credit 
for the courses taken or the teaching done, if he or she passes that bar 
examination.32 
 

(11)Lawyers residing or working outside of the State of Minnesota during the CLE 
reporting period who, because of non-residence are unable in good faith to 
attend courses accredited as “elimination of bias” as defined in these rules, may 
receive up to 2 hours of credit in fulfillment of the elimination of bias requirement 
by viewing a videotaped course or courses that otherwise meet the requirements 
of these rules.  If a lawyer views a videotaped elimination of bias course not 
previously approved for credit under these rules, the lawyer may seek approval 
by completing and submitting the Course Approval Form in Appendix II.  

 
B. Standards for Course Approval for In-House Courses33 
 

(1) An in-house course as defined in Rule 2 (M) will be approved if:  
 

(a) The requirements of Board Rule 5 (A) and other applicable Board rules 
are met; 

 

                                            
29 Current Rule 101(g) requires sponsors to keep attendance lists and to submit them to 
the Board.  The transmission of those lists is unnecessary unless there is a question 
regarding attendance.  The change requires the sponsor to transmit the list only upon 
request. 
30 Current Rule 101(h). 
31 Current Rule 101(i). 
32 Current Rule 101(j). 
33 The provision addressing in-house courses is derived from current Rule 101(k) (1 
through 5).  Also, “In-house course” is now found in the amended definition section, 
Rule 2.   
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(b) 25% of the hours of approved instruction are taught by instructors having 
no continuing relationship or employment with the sponsoring firm, 
department, financial institution or agency; and  

 
(c) Notice of the course is given to enough outside lawyers so that the 

audience can potentially be composed of at least 25% participants who 
are not lawyers working in or for the sponsoring firm, department, 
institution or agency. 

 
(d) Approval is sought prior to its presentation. 

 
(2) An in-house course, as defined in Rule 2, that is presented and controlled by an 

established continuing legal education course sponsor as defined in Rule 2N, 
may be approved for credit, notwithstanding the fact that the course does not 
comply with requirements of Rule 5B(1) (b) and (c) above.  

 
(3) An in-house course as defined in Rule 2M shall not be approved for credit if it is 

presented primarily for clients or clients’ counsel.34  
 
 
Rule 6 Special Categories of Credit. 
 
A. Ethics Courses35.  In order to be approved as ethics or professional responsibility 

under these Rules, courses or sessions within courses must be at least 30 minutes 
in length and must be separately identified as ethics or professional responsibility on 
the course agenda and on the Course Approval Form Appendix I.  

 
B.  Elimination of Bias Courses.36  Courses or sessions within courses accredited as 

elimination of bias: 
 

(1) Must be at least sixty (60) minutes in length; 
 

(2) Must be identified on the Course Approval Form as fulfilling the elimination of 
bias requirement and be accompanied by a narrative required by Appendix I of 
these Rules; 

 
(3) Must focus on issues in the legal profession and in the practice of law and not 

upon issues of bias in society in general; and 
 
 
 
 

                                            
34 Current Rule 101(k)5, final sentence.   
35 Current Rule 104(d). 
36 Current Rule 104(e)(1 through 4).   
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(4) Must not include courses on the substantive law of illegal discrimination unless 
such courses meet one or more of the Goals for the Elimination of Bias as set 
forth in the Course Approval Form at Appendix I. 

 
 
Rule 7 Other Credit 
 
A. Teaching Credit.37  Credit for teaching in an approved course shall be awarded to 

presenting faculty on the basis of one credit for each 60 minutes spent by the faculty 
preparing the presentation and materials for the course.  No credit shall be awarded 
for teaching directed primarily to persons preparing for admission to practice law.  A 
lawyer seeking credit for teaching and preparation for teaching shall submit all 
information called for on the Affidavit of CLE Compliance at Appendix II.38 

 
B. Law Office Management.39  A lawyer may receive credit for attendance at a course 

on law office management to a maximum of six credits per reporting period. The 
course must be submitted for review pursuant to Rule 5.  Law office management 
courses that specifically address elimination of bias in the law office or in the 
practice of law may be accredited instead as elimination of bias CLE and when so 
designated are not subject to the 6-hour maximum on law office management 
courses. 

 
C. Courses at Universities.40  Courses which are part of a regular curriculum at a 

college or university, other than a law school, may be approved for a maximum of 15 
hours per course when the lawyer requesting approval submits evidence supporting 
the conclusion that the course meets the Rule 5A(1) through (5) criteria and that it is 
directly related to the requesting lawyer’s practice of law. 

 
D. Retroactive Credit.41  A lawyer, or a course sponsor, may seek retroactive approval 

of courses by submitting the necessary information on the Course Approval form. 
 
 

Rule 8 Announcement of Approval42   
 
Any person may announce, as to a course that has been given approval that:  “This 
course has been approved by the Minnesota Board of Continuing Legal Education for 
______ hours in the following category or categories of credit:  
 

                                            
37 Current Rule 104(a). 
38 Current Rule 105 (titled Submission of Information-Teaching Preparation) is 
incorporated into Rule 7A. 
39 Current Rule 104(b).  
40 Current Rule 104( c ).  
41 Current Rule 107. 
42 Current Rule 103. 
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• standard continuing legal education;  
• ethics or professional responsibility continuing legal education; or  
• elimination of bias continuing legal education.” 

 
 
Rule 9  Affidavit of Continuing Education 
 
A. Contents of Affidavit. To maintain active status, a lawyer must submit a written 

affidavit to the Board on the affidavit form published as Appendix II and incorporated 
herein, setting forth all information called for and showing that the lawyer has 
completed a minimum of 45 hours of course work either as a participant or a 
presenter in approved continuing legal education courses,43 including: 

 
(1) no fewer than three (3) hours of courses on ethics and professional 

responsibility education, and  
 

(2) no fewer than two (2) hours of courses in the elimination of bias in the legal 
profession and in the practice of law.  

 
B. Timely Affidavit.44 The affidavit is timely if filed not later than 60 days after the 

close of the 3-year period specified by the Office of Attorney Registration as the 
lawyer’s continuing legal education reporting period. 

 
C. Late Affidavit Fee. The lawyer who submits an Affidavit of CLE Compliance after 

the 60-day filing period, but before issuance of a Notice of Noncompliance, shall 
submit along with the late affidavit a late filing fee in the amount of $50.00.  This fee 
is payable notwithstanding the Board’s grant of an extension of time to file. 
Additional late fees will not be charged for late affidavits filed within a single 
reporting period.45       

 
D. Notice of Noncompliance Fee. The lawyer who submits an affidavit after the 

issuance of a Notice of Noncompliance, but prior to the issuance of a Court order 
placing the lawyer on involuntary restricted status, shall submit along with the 
affidavit a fee in the amount of $100.  

 
 
 
 
 
 
 

                                            
43 This is taken from current Rule 3, paragraph 1, 4th sentence.   
44 Current Rule 106(a). 
45 This additional language clarifies the Board’s intention of collecting a fee for late filing 
but not requiring payment with each affidavit if multiple affidavits are filed. 
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Rule 10. Director’s Determinations and Board Review 
 
A. Director’s Determinations46.  The Director shall have the following authority and 

responsibility:   
 

(1) To respond in writing to written requests for approval of courses giving reasons 
for the determination; 

 
(2) To grant credit to lawyers for attending or teaching in approved courses;  

 
 

(3) To grant or deny requests for transfer, waiver, extension of time deadlines or 
interpretation of these Rules; and 

 
(4) To inform the Board about determinations made since the Board’s last meeting, 

together with observations and comments relating to matters under the Board’s 
jurisdiction. 

 
B. Board Review.47  A lawyer or sponsoring agency affected by an adverse 

determination of the Director may request Board review of the determination, and 
may present information to the Board in writing and in person.  The Board may take 
such action as it deems appropriate and shall advise the lawyer or sponsoring 
agency of its determination. 

 
 
Rule 11. Notice of Noncompliance48 
 
A. Notice Required.  The Director shall send a notice of non-compliance to any lawyer 

who:  
 

(1) Fails to meet the requirements of these Rules; and 
 

(2) Fails to request and obtain an extension of time in which to file a report as 
required by these Rules.  

 
B.  Service of Notice. The notice shall be sent by regular mail to the lawyer’s last 

known address.49  
 
 

                                            
46 Current Rule 108 (a).  
47 Current Rule 108(b).  
48 Current Rule 109.  
49 The proposed amended Rule no longer requires certified mail when sending the 
notice of non-compliance.  Certified mail is costly and frequently not as effective as 
regular mail when the lawyer has moved. 
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C.  Contents of Notice.   The notice shall state the nature of the noncompliance, and 
shall inform the lawyer of the right to request a hearing within 30 days of the mailing 
of the notice, the right to be represented by counsel, and the right to present 
witnesses and evidence.50   

 
D. Effect of Notice.51  If no hearing is requested, the Director’s determination of non-

compliance shall become final and shall be reported to the Supreme Court with the 
recommendation that the lawyer be placed on CLE involuntary restricted status.52 

 
E. Board Hearing.53 If a hearing is requested, the following will apply:   
 
(1) The Board may employ special counsel; 
 
(2) The Chairperson shall preside at the hearing, which may be held before the  

 entire Board or a committee there appointed by the Chairperson, and shall  
 make necessary rulings; and 

 
(3) The hearing shall be recorded and a transcript shall be provided to the lawyer  

at a reasonable cost.   
 
F. Determination.54  Following the hearing, the Board shall issue a written decision.  If 

the lawyer is determined to be in noncompliance with these Rules, the Board may 
recommend to the Supreme Court that the lawyer’s license be placed on CLE 
involuntary restricted status or take such action as is appropriate.55 

 
F. Petition for Review.  A lawyer who is adversely affected by the decision of the 

Board may appeal to the Court by filing a petition for review with the Clerk of 
Appellate Courts within 20 days of receipt by the lawyer of the decision together  
with proof of service of the petition on the Director of the Board.  The petition shall 
state briefly the facts that form the basis for the complaint, and the lawyer’s reasons 
for believing the Court should review the decision.  Within 20 days of service of the 
petition, the Board shall serve and file a response to the petition and a copy of the  
 

                                            
50 This section is taken from current Rule 109(c ) and is shortened.  
51 This is a new provision that describes the current practice.  
52 Involuntary restricted status differs from restricted status in that the attorney is no 
longer considered to be in good standing. 
53 Current Rule 109(c).   
54 Current Rule 109(d).  
55 The proposed amended Rule describes the sanction most likely to result from a 
finding of non-compliance – the lawyer’s license is transferred to restricted status.   
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final decision of the Board.  Thereupon, the Court shall give such direction, hold 
such hearings and make such order as it may in its discretion deem appropriate.56 

 
 

Rule 12 Restricted Status.57   
  
A. Election of Restricted Status; Restrictions Imposed.  A lawyer duly admitted to 

practice in this state may elect CLE restricted status as defined in Rule 2(K) by 
sending written notice of such election to the Director.  A lawyer on restricted CLE 
status shall not be required to satisfy the educational and reporting requirements 
provided by these rules and shall be subject to the following provisions and 
restrictions:    

 
(1) A lawyer on restricted status may not engage in the practice of law or 

represent any person or entity in any legal matter or proceedings within the 
State of Minnesota other than himself or herself.58 

 
(2) The name of a lawyer on restricted status may not appear on law firm 

letterhead without a qualification that the lawyer’s Minnesota license is 
restricted.  A law firm name may continue to include the lawyer’s name if the 
name was included prior to the lawyer’s placement on restricted status.  A 
restricted lawyer may not be listed “of counsel” or otherwise be represented to 
clients or others as being able to undertake legal business.59 

 
(3) A restricted lawyer may not have a financial interest in a law firm that is a 

professional corporation. 
 

(4) A referee or judicial officer of any court of record of the State of Minnesota or 
lawyer employed and serving as attorney or legal counsel for any employer, 
including any governmental unit of the State of Minnesota, is not eligible to 
apply for restricted status. 

 
(5) A restricted lawyer shall be issued a wallet license that is marked “CLER” 

(“continuing legal education restricted”) in place of the reporting category. 
 
B.    Transfer from Restricted Status to Active Status. 

 

                                            
56 This section is new and is modeled after the Rules of the Board of Law Examiners.  
This provision describes the appeal process should an attorney or sponsor seek review 
of the Board’s final decision. 
57 This rule is derived from the provisions of current Rule 3, paragraphs 2 and 3.  
Appendix 1 of the current rules also addresses restricted status.  
58 The provisions permitting restricted status attorneys to represent family members has 
been removed.   
59 This provision is derived from current Appendix I, paragraph 3. 
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(1) Notice to Director and Fee. Unless otherwise ordered by this Court, a lawyer 
on restricted CLE status who desires to resume active CLE status shall notify 
the Director in writing of the lawyer’s intention to resume active CLE status, 
and submit a transfer fee of $125. 

 
(2) Transfer Requirements. A lawyer on restricted CLE status who submits a 

notice and fee for transfer to active CLE status shall be transferred upon the 
Director’s determination that the lawyer has fulfilled the requirements of (a) or 
(b) below:   

 
(a) Automatic transfer requirements. The lawyer has completed the 

number of CLE hours that the lawyer would have had to complete to meet 
reporting requirements and to be current on a proportional basis had the 
lawyer not been on restricted status, or 

 
(b) Discretionary transfer requirements. The lawyer has completed such 

lesser requirements as the Director determines are adequate provided 
that the number of hours completed total no fewer than 45 hours during 
the three years immediately preceding transfer, the Director will specify no 
more than 90 hours.  Determinations will be made subject to the criteria 
set forth in paragraph (c) below.    

 
(c) Discretionary transfer criteria. 

The Director may transfer a lawyer to active status when the lawyer has 
fulfilled appropriate CLE conditions precedent or agreed to fulfill 
appropriate CLE conditions subsequent as determined by the Director.60  
In making discretionary transfer decisions, the Director will take the 
following into consideration:  
 
i. The number of CLE hours the lawyer has taken in the past; 

 
ii. The lawyer’s other educational activity, and its nature; 

 
iii. The lawyer’s practice of law in another jurisdiction; 

 
iv. The lawyer’s law-related work other than the practice of law, and its 

nature; 
 

 

                                            
60 The current Rule 112 C “temporary transfer requirements” is deleted.  The temporary 
transfer possibility continues in the proposed amended Rule through reference to 
“agreed to conditions subsequent;” failure to abide by conditions subsequent is 
addressed in Section 12B(4) below. 
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v. Whether the lawyer acted reasonably in not anticipating the need to 
take the appropriate number of CLE hours before being transferred 
from active status; and 

vi. Whether the lawyer has demonstrated circumstances of hardship or 
other compelling reasons that show that the lawyer should be 
transferred to active status temporarily before completing the 
appropriate number of CLE hours. 

 
(3)  Report to the Board. The Director shall report to the Board at its next meeting 

the terms and conditions upon which transfers to active status were made.61   
 
(4)  Failure to Abide by Transfer Conditions. The lawyer who fails to comply with 

the conditions of transfer shall be restored to restricted status upon notice from 
the Director sent by regular mail to the lawyer’s last known address.  

 
(5)  Appeal to Board. Upon written request from the lawyer, the Board shall review  

the Director’s determination of transfer requirements and notify the lawyer in 
writing regarding the outcome of that review.   

 
 

Rule 13.  Transfer from Retired Status to Active Status.62  
 
A lawyer on retired status who seeks to transfer to active status is subject to the 
provisions of Rule 12 and shall notify the Office of Attorney Registration of his/her 
intention to transfer to active status.     

                                            
61 This provision assures Board oversight of all discretionary transfers. 
62 The current rules are silent as to transfers from retired to active status.   
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I recently received this letter in response to the Board’s proposed rule changes and 
believe it should have been directed to your attention. 

If you should have any questions, please do not hesitate to contact me. 
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Ms. Margaret Corneille, Executive Director 
Minnesota Board of Continuing Legal Education 
25 Constitution Avenue 
Suite 110 
St. Paul, MN 55 155 

DEC ‘i’ - 19% 

FILED 
Dear MS Comeille: I 

The Minnesota Trial Lawyers Association (MTL,4) applauds the continuing efforts of the Minnesota 
Continuing Legal Education Board and appreciatles the excellent relationship we have with the Board. 

The MTLA Board of Governors has reviewed the proposed changes and while we strongly support the 
Board’s proposal to the Minnesota Supreme Court thiat would authorize Continuing Legal Education 
(CLE) credit for satellite transmission and teleconference presentations received at the attorney’s office, 
we respectmlly oppose the proposal to assess a $35.00 surcharge on all CLE programs sponsored by 
Minnesota CLE providers. Following is an excerpt from the minutes of the November 20, 1999 Board of 
Governors meeting: 

Motion by Mr. Crumley that MTLA join the Hennepin County Bar Association by 
submitting written comments in oppositialn to the fee and to recommend an exception 
for Minnesota based providers. Mr. Dusich seconded the motion. The motion passed 

While we recognize that the large volume of CLE programs submitted for accreditation does place a 
significant burden on the administrative staff of the Minnesota Supreme Court responsible for the review 
of courses to determine approval or disapproval of credits awarded to Minnesota licensed attorneys, we 
also understand that the CLE programs sponsored by Minnesota CLE providers represent a small 
percentage of the total submissions received by the Board. Therefore, we feel that an exception is 
warranted for Minnesota providers, who for the most part, are providing educational opportunities to 
Minnesota licensed attorneys. MTLA like other 13ar Associations, would be unduly penalized by the 
$35.00 fee, for the significant number of lunch time “Brown Bag” seminars we offer. 

Again, we appreciate the important work of the Minnesota Continuing Legal Education Board and the 
wonderfully professional manner in which we are consistently dealt with. 

Sincerely, 

Keith L. Miller, President 
Minnesota Trial Lawyers Association 

Keith L. Miller 
President 

706SecondAvenueSouth. 140BakerBuilding, Minneapolis, MNii54012 (612)375-1707 .(800)898-6852. Fax(612)3343142 .www.mntla.~m 
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November 4, 1999 

Minnesota Board of Continuing Legal Education 
Minnesota Supreme Court 
Attn: Frederick Grittner 
Clerk of the Appellate Courts 
305 Judicial Center 
25 Constitution Avenue 
St. Paul, Minnesota 55155 

Re: Proposed Amendments to the Rules of the Minnesota Supreme 
Court and the State Board for Continuing Legal Education 

Dear Members of the Court: 

On behalf of the MSBA Family Law Section, I am writing to state our 
opposition to Rule 4A(7) which would authorize the State Board of 
Continuing Legal Education to charge a $35.00 fee for reviewing a 
CLE course application and making an accreditation determination. 
While the section membership is aware of the provision for a waiver 
of the fee under Rule 3D(l), we would propose instead that 
sponsoring organizations such as local and state bar associations 
offering one or two credits of CLE programming in conjunction with 
their regular section or association meetings be explicitly exempt 
from the application fee rather than having to seek a waiver with 
each application. 

As a benefit to our membership,, the MSBA Family Law Section offers 
up to 10 hours of CLE credit e'ach year in conjunction with our 
monthly and annual meetings. This encourages attendance at the 
business meetings where significant issues involving family law are 
addressed. The section is actively involved in supporting and/or 
opposing legislation which directly effects the practice of family 
law. In addition, the membler:ship spends substantial time in 
working to improve the practice of family law. 
programs also help our members, 

The monthly 

or just starting in practice, 
many of who are sole practitioners, 

well as obtaining 
to acquire CLE credits at no cost as 

information during the business and social 
segments the meeting. 

As a volunteer organization, it is already a significant commitment 
OII the part of the Program Chair to arrange for the programs and 
submit the CLE course application. The need to enclose a fee with 
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the application would necessitate additional time coordinating with 
the Treasurer to obtain a check from the Bar Association to 
accompany the application. Given the explanation provided by the 
committee recommending the change, 
accredited programs 

that nearly one-half of the 
are never attended by Minnesota licensed 

attorneys, it would seem that the need for the fee should not apply 
to state based bar organizations where most, if not all of the 
attendees, are Minnesota licensed attorneys. 

The Family Law Section opposed the $35.00 application fee proposed 
in Rule 4 A(7) for the reasons set forth herein. 

Yours truly, 

Suzanne Born 
Chair MSBA Family Law Section 

SB:jls 

I 
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Mr. Fred K. Grittner 
Supreme Court Administrator and Clerk of Appellate Courts 
Minnesota Judicial Center !, 
25 Constitution Avenue :I 
St.Paul, MN 55 155 ~ 

Re: Court File No. C2-84-2 163 
I 
11 

Dear Mr. Grittner: 

Enclosed please find the original and next 12 copies of a position statement and 
supplemental petition of Minnesota Continuing Legal Education, a division of the 

~ 

Minnesota State Bar Association, as well. as a supplemental memorandum relating 
‘I 

to this same matter. We would like an opportunity for either David Herr, subject 
to his trial court schedule, or William Ku.hlmann to address the Court regarding 
this matter and do not require more than 5 minutes time. I 

~zzz&iil* 

Executive Director 

Enclosures 

- 
Frank V. Harris, Attorney at Law 

Executive Director 



December 6,1999 
Minnesota 
State Bar 
Association Frederick Grittner 

Clerk of Appellate Courts 
305 Judicial Center 

600 Nicollet Mall 
Suite 380 25 Constitution Avenue 
Minneapolis, MN 5.5402-l&5 Paul, ?VfN 55 155 

MS BA 
A 

OFFlCE OF 
APPELLATEcCYJ~TS 

www.mnbar.org 

Telephone 
612-333-1183 
National 
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Re: Proposed Amendments to the Rules of the Minnesota Supreme Court and the 
State Board for Continuing Legal Education of Members of the Bar 

Dear Mr. Grittner: 
FaX 
612-333-4927 

President 
Wood R. Foster, Jr. 
Minneapolis 

The following is the response from the Minnesota State Bar Association’s Children and the Law 
Section: 

Our concern is with proposed Rule 4A(7) which authorizes the Board to charge a $35 fee for 
reviewing a CLE courts application and making an accreditation determination. Although we are 
aware that a waiver of this fee might be obtained under proposed Rule 3(D)l in cases of 
“hardship or other compelling reasons,” our concern lies in the lack of specificity as to exactly 
what might constitute hardship or other compelling reasons. Our section is small and sponsors a 
one credit CLE at every meeting. It is one of the few places where continuing legal education 
credits regarding children’s issues can be obtained. A $35 fee for each CLE offered would be a 
hardship for our small section, but we ‘are not sure whether this would be considered a hardship 
under Rule 3(D) 1. 

We also believe that the method of assessing the fee is regressive. A section which offers a 
one credit CLE at a meeting would have to pay the same amount for approval of its one credit 
as would an organization seeking to pult on a 16 credit CLE course. 

The impetus for assessing a fee for accreditation determinations appears to be the great number 
of requests for accreditation from programs which do not serve Minnesota attorneys. Perhaps 
the best way to address that would be to aldd a surcharge to out-of-state requests rather than 
assessing across the board fee. 

Thank you for your consideration. 

sinqFF 

Tonja J. olfsoq” 
Chair, Children?md the Law Section 
Minnesota State Bar Association 

14s1OOF 
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VOLUNTEER LAWYERS 

DFGt - 81999 
1966 

December 8, 1999 

Dear Minnesota Supreme Court Justices: 

Serving all of 
Hennepin County 

Since 1966 

If the court decides that it is necess’ary and appropriate to charge an 
administrative fee for CLE applications, Volunteer Lawyers Network, Ltd. 
respectfully requests a waiver of that fee. 

Volunteer Lawyers Network, Ltd. is ‘one of the oldest and largest pro bono 
organizations in the country. For 33 years, VLN has provided free legal 
services to low income clients. Last year, over 700 attorneys were matched 
with 4,000 clients who were unable to lpay for legal services. Volunteer 
attorneys advised and represented clients in civil matters in the areas of 
family, housing, bankruptcy, consumer, immigration and employment law. 

Offering free or very low cost CLE credit classes to VLN volunteers and legal 
service attorneys is a valuable tool for recruiting, training and recognizing 
the lawyers who provide pro bono legall services to low income clients. VLN’s 
mission is to provide quality legal servikes to those unable to pay for an 
attorney. Volunteer Lawyers Network, Ltd. is one of the few providers of 
legal education to focus specifically on1 the legal issues of people who are 
below the poverty guidelines, including the increasing number of working poor 
families. 

Supporting and rewarding volunteer attorneys is essential to providing access 
to justice for low income clients. Please consider our request to continue 
to offer legal education to volunteer att.orneys without paying fees that 
would impact our limited budget. If :you have any questions about our 
progiams or our request, please call James H. Patterson, Patterson & Keough, 
P.A. at 612-349-5741 or Geri Pederson, VLN at 612-752-6657. 

RespectfMy, 

es H. Patterson 
ir, Board of Directors 

-.- 
Geri Pederson 
Executive Director 

Minnesota Law Center, Suite 390A l 600 Nicollet Mall l Minneapolis, MN 55402 
Telephone: (612) 7.52-6655 l Fax: (6112) 752-6656 l email: vln@hcba.org 



To: Minnesota Board of Continuing Legal Education 

From: Holly Brod Farber 

Re: Proposed changes to Rule 2D and Rule 54(5) 

OFFICE OF 
1 

APPELLATE COURTS 
~ 

DEC 6 - 1999 

FILED 
Date: November 30, 1999 

My name is Holly Brod Farber. I am a member of the Bar and a stay at home mom with three 
small children. I am writing in support of the proposed changes to Rule 2D and Rule SA(5) of 
The Rules of the Minnesota Supreme Court and the State Board for Continuing Legal Education 
of Members of the Bar. The proposed changes reflect an understanding of the diversity of 
practice styles used by Minnesota attorneys. T.he changes wisely allow attorneys to participate in 
teleconferences and simultaneous broadcasts on a statewide and national basis. 

From my perspective this change will remove a great deal of the logistical burden of CLE courses 
and allow me to focus my efforts on the substance of the courses themselves. I will be able to 
integrate CLE attendance in to my routine rath[er .than only being able to attend day long seminars 
a couple of times a year. I am looking forward toi being able to attend CLE courses from my 
home office not only because it will be more convenient but also because it will allow me to study 
a wider variety of subjects than I had been able to study under the old Rule. 

I am heartened to know that the Rules committee is in touch with the needs of people like me. I 
know that the changes were intended to help disalbled attorneys and attorneys in greater 
Minnesota. They will also help attorneys like me who balance child care with legal practice. I 
hope that these proposed changes are adopted for the sake of the intended beneficiaries and also 
for the beneficiaries about whom we are not currently aware. 

My thanks to the people whose efforts are reflected in the changes. 
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APPE 

CLERK OF APPELLATE COURTS 
305 MINNESOTA JUDICIAL CENTER 
25 CONSTITUTION AVENUE 
ST PAUL MN 55155-6102 

IIF%: - 8 1999 

Re: Supreme Court File No. C2-84-2 163 
December 15, 1999 Minnesota Supreme Court Hearing on Minnesota State Board of 
Continuing Legal Education Petition for Rule Amendment 

Dear Mr. Grittner: 

Enclosed is a Joint Submission From Heinnepin County Bar Association and Ramsey 
County Bar Association in connection with tlhe hearing scheduled before the Minnesota Supreme 
Court on December 15, 1999, at 1O:OO a.m. conceming.the Minnesota State Board of Continuing 
Legal Education’s Petition for Rule Amendment.. We respectfully request that this Joint 
Submission be considered by the Minnesota ,Supreme Court in its deliberations over the 
Minnesota State Board of Continuing Legal Education’s Petition. 

In addition, this is to respectfully request that I be permitted to make an oral presentation 
at the December 15, 1999 hearing before the Minnesota Supreme Court on behalf of the Ramsey 
County Bar Association and the Hennepin County Bar Association. 

We appreciate your time and attention. 

Very truly yours, 

.Phyllis Karasov 
IPresident 
IRamsey County Bar Association 

PWmjr 
STP:71780.1 

cc: Hennepin County Bar &sociation 
Attn: Susan Holden, President 

E-1401 First National Bank Building . Saint Paul, Minnesota 55101 . 65 l-222-0846 . Fax 65 l-223-8344 l Jane Harens, Executive Director E-1401 First National Bank Building . Saint Paul, Minnesota 55101 l 65 l-222-0846 l Fax 65 l-223-8344 l Jane Harens, Executive Director 



STATE OF MINNESOTA 

IN SUPREME COURT 

FILE NO. C2-84-2163 

Petition of the Minnesota State Board 
of Continuing Legal Education For 
Amendment of the Rules of the 
Minnesota Supreme Court and State Board 
for Continuing Legal Education of 
Members of the Bar 

JOINT SUBMISSION FROM 
Hennepin County Bar Association 

and 
Ramsey Countv Bar Association 

TO: THE HONORABLE JUSTICES OF TIHE MINNESOTA SUPREME COURT: 

One of the purposes of the Ramsey County Bar Association (RCBA) and Hennepin 
County Bar Association (HCBA) is to provide legal education to its members and the public. 
Both Bar Associations offer continuing legal education programs at monthly Section meetings 
and through substantive continuing legal education programs. For example, both Bar 
Associations have Labor and Employment Law Sections and Tax Sections which conduct 
monthly lunch meetings in which legal subjects are discussed and for which CLE credit is 
obtained. One of the advantages of belonging to a Bar Association is to have access to 
inexpensive and relevant CLE programs on specialized topics of interest. 

The HCBA and the RCBA applaud the continuing efforts of the Minnesota Continuing 
Legal Education Board. As the sponsor of several hundred free noon-time CLE credit seminars, 
both Bar Associations are particularly appreciative of the efficient review and approval process. 
Our Bar Associations’ mission of providing educational opportunities to the Bar in order to better 
serve the public is facilitated by the CLE Board’s work as our partner. 

It is, therefore, with reluctance and respect that HCBA and RCBA oppose the proposal of 
the CLE Board to assess a $35.00 charge for the review of each proposed CLE program to come 
before it for accreditation. This additional charge is burdensome for the Bar Associations and for 
our members and will interfere with our ability to sponsor these programs economically for our 
members. 

By the Board’s own explanation, it appears that the vast majority of CLE programs 
presented for approval are sponsored by out-of-state providers; it further appears that in many 
instances, few, if any, Minnesota-licensed attorneys attend such programs. Consequently, the 
impact upon the Board and its staff is disproportionate to the benefits received by Minnesota 
attorneys. Conversely, those programs sponsorled Iby Minnesota-based providers are well 



attended by Minnesota attorneys, thereby creating an efficient process for achieving the objective 
of providing the maximum number of CLE credits to the maximum number of lawyers. 

HCBA and RCBA respectfully submit that a rational basis exists for imposing a charge 
solely upon CLE programs submitted by out-of-state CLE sponsors. The disproportionate 
burden based upon the CLE staff by these sponsors warrants a charge for out-of-state CLE 
programs. Additionally, penalizing Minnesota,-based CLE providers and providers of free CLE 
programs, both with large numbers of attendees, would seem to be inequitable and ultimately 
counterproductive. 
cumbersome. 

For such providers to seek a Waiver under the proposed rules would be 

In the event the Court does not agree w:ith this proposal to exempt instate CLE programs, 
then the Bar Associations respectfully request that Bar Associations be specifically excluded 
from application of this charge. Bar Associations are dues-based organizations that offer a 
service to practitioners. This additional charge will have to be passed on to our members, the 
majority of whom are not associated with large law firms who will be paying these additional 
fees. 

Lastly, the Bar Associations respectfully submit an alternative proposal which exempts 
from this charge those continuing legal educatilon :programs that are 90 minutes or less. Most of 
these programs are for 1 .O CLE credit and the $35.00 charge seems disproportionate to the 
amount of credits to be obtained from a program tlhat lasts 90 minutes or less. 

STP:71423.1 
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December 3,1999 

Frederick Grittner 

Minnesota 
State Bar 
Association 

Clerk of Appellate Courts 
305 Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

600 Nicollet Mall 
Suite 380 Re: C2-84-2163 Proposed A,mendments to the Rules for Continuing 
Minneapolis, MN 55402-1605 Legal Education 

www.mnbar.org Dear Mr. Grittner, 
Telephone 
612-333-1183 
National 
l-800~882-MSBA 
F&%X 
612-333-4927 

Please accept this letter as a written statement pursuant to the Court’s 
Order of September 24, 1999, on behalf of the New Lawyers Section of the 
Minnesota State Bar Association. The New Lawyers Section objects to a 
part of the proposed amendments to the Supreme Court rules for 
continuing legal education for attorneys. 

President 
Wood R. Foster, Jr. 
Minneapolis 

Specifically, we object to the modification in Rule 4A(7) that requires a $35 
fee for reviewing a CLE course alpplication. This fee would have an unfair 
impact on our members, Section, and affiliates who seek to apply for credit 
for our luncheon CLE sessions. 

New Lawyers are at the early stages of their careers and do not have the 
financial resources of established lawyers. Thus, they rely upon free and 
low cost CLE presentations to maintain their licenses and to learn how to 
practice law better. Should providers be discouraged from providing this 
service because of an operating fee, it would have a severe impact on our 
members who greatly need these services. 

As a Section, we operate on a very limited budget and are not a dues- 
generating Section, relying exclusively on the generosity of the senior bar. 
We use this money, among other things, to provide free and low cost CLEs 
to our member-constituents as a basic service to assist them in their legal 
careers. As a Section, it is one of our most important missions. A $35 fee 
would be a significant impediment to our Section and its affiliates for 
providing these essential services to meet our members’ needs. As an 
example, the Ramsey County t3ar Association New Lawyers operates a full 
range of services geared to newer lawyers on a budget of less than $800 
for a full year. If an application fee were imposed, monthly lunch hour 
CLEs would constitute more than l/3 of the operating budget! As such, it 
would be impossible for them ,to continue offering the CLEs, as they have 
done in the past. 
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We also understand that there is an exception for hardship in your rules at 
Rule 3 D. (1). We are concerned, however, that this exception will not 
alleviate the concerns of the New Lawyers. While our affiliates and 
members have a need, it is unclear that the Section would qualify for the 
hardship provisions of the new rule. At the very least, the New Lawyers 
Section would like clarification that it would fall into the category of hardship 
exceptions. 

Very truly yours, 

ON BEHALF OF THE SECTION 

Gretchen Otto 
MSBA New Lawyers Section Chair 
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Dear Minnesota Supreme Court Justices: 

If the court decides that it is appropriate tc’ charge an administrative fee for CLE 
applications, Children’s Law Center of Minnesota (CLC) respectfully requests that the court 
provide a waiver of that fee for organizations involved in providing free legal services to 

I 

low-income clients. I 
I 
I 

CLC: is a non-pr&organ&tion that opened for qeraticn- in 1995. CCC’s-mission is to I’ 

advance the rights and interests of children in the child welfare, judicial, health, and 
education systems. Since 1997, CLC has represented 341 children in its three ~ 
representation projects: 1) the Foster Chilcl Advocacy Project; 2) the Volunteer Attorney 
Truancy Intervention Project; and 3) the State Wards, The Forgotten Children Project. I 

Children are unable to pay for the representation. Currently, CLC has a pool of 96 
volunteer attorneys who are trained by CLC to represent children and who gave over 1300 
pro bono hours in 1998. CLC continues to recruit and train volunteer attorneys. ,’ 

Because CLC requires attorneys to attend a training program before they can represent a 
child, CLC provides low cost CLE credit classes to its volunteers. The training program 
focuses on child protection and foster care law, child development, how to develop a 
relationship with the child, and ethical issues in representing children, among other topics. 

In order to maintain a pool of volunteer attorneys, CLC will hold a training program for a 
handful of attorneys, if necessary. Paying fees for the CLE application will have a negative I 
impact on our limited budget. Please consider providing an exemption for organizations I 

such as ours which encourage and support attorneys to be involved in pro bono work for I 
the organization. 

/ 
Please let me know if you have any questijons’ about our request or about our programs. 

Respectfully, ~1 

l-& & ,) 00 .&A cz. .-- 1 
1 

Candee Goodman iI 
President, Board of Directors 
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